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DETAILED ACTION 
Claim Rejections • 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-8, 10-12, and 27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fish U.S. Patent 4,380,327. Fish shows all of the claimed subject matter 
of a safety fence system in Figures 1-6. 

Regarding claim 1 , a safety fencing system comprising: a plurality of substantially 
longitudinal poles 12 including a first part 12 and a second part 16; a pliable fencing 
material 14 received between said poles; a plurality of inserts 22 adapted to receive one 
end of each of said poles; and a plurality of fasteners 18 adapted to secure said first 
part to said second part while capturing said fencing material there between. 

Regarding claim 2, wherein said first part and said second part of said 
substantially longitudinal poles include a flat edge and a curved edge, thus providing a 
substantially "D" shape. (Half 16 has a flat edge and a curved edge on the opposite 
side, and half 12 has a curved edge, and a flat edge where the holes are drilled) 

Regarding claim 3, wherein said curved edge includes a relief track provided 
near the midpoint of said curved edge, (the edge where both halves meet, meets this 
limitation) 
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Regarding claim 4, wherein said first part and said second part 12 and 16 further 
include a substantially convex portion on a surface of said first part and a substantially 
concave portion on a surface of said second part. 

Regarding claim 5, wherein said substantially convex portion and said 
substantially concave portion are provided on said flat edge, (the hole edges on the 
parts 12 and 16) 

Regarding claim 6, wherein said pliable fencing material 14 is comprised of a 
mesh material with a reinforced material border 20b on an upper edge and a lower 
edge. 

Regarding claim 7, wherein said inserts 22 include a closed end and a flange on 
an opposite end with a substantially cylindrical portion there between. 

Regarding claim 8, wherein said substantially cylindrical portion includes a ridge 
(upper end) provided on an exterior thereof. 

Regarding claim 10, wherein said inserts 22 further include a mounting hole 
(upper hole holding part 12) provided substantially orthogonal to a long axis of said 
insert. 

Regarding claim 11, wherein said fasteners are machine screws 18. 
Regarding claim 12, wherein machine screws 18 are self tapping machine 
screws. 

Regarding claim 27, a method of restricting access to a controlled area such as a 
swimming pool including the steps of: providing a safety fence including: a plurality of 
substantially longitudinal poles 12 including a first part 12 and a second part 16 a pliable 
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fencing material 14; a plurality of inserts 22 adapted to receive one end of each of said 
poles; and a plurality of fasteners 18 adapted to secure said first part to said second 
part while capturing said fencing material there between; drilling a plurality of holes 
(inherent) around said controlled area; assembling said longitudinal poles in said inserts 
and placing said inserts with said poles into said holes; providing said pliable fencing 
material 14 around said controlled area and between said first part and said second part 
of each of said poles; fastening said first part and said second part of said poles 
together with said fasteners 18, thereby capturing said pliable material there between. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 1 3 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Fish in 
view of Siegler et al. U.S. Patent 6,375,164. Fish does not show a plurality of cup 
shaped caps each with an open end adapted to receive a second end of one of the 
longitudinal poles. However, Siegler et al. teaches, in Figs. 6-14, the use of a cap 54 to 
prevent items from inside the post. It would have been will within the level of one of 
ordinary skill in the art at the time the invention was made to use a cap, as taught by 
Siegler et al., to keep items out of the poles of Fish. 

5. Claims 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fish in view of Sadlinsky et al. U.S. Patent 5,664,769. Fish does not disclose a gate 
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section. However, Sadinsky et al. shows a gate G2, in Figures 1-12, with first and 
second frame members 31 and 33, with a gate stop 53 and gate ear (holes in B7) to 
allow passage through the fence. It would have been will within the level of one of 
ordinary skill in the art at the time the invention was made to use a gate, as taught by 
Sadlinsky et al., to allow passage through the Fish fence. 

Allowable Subject Matter 

6. Claims 9, 14-20, and 25-26 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. O'Fearna shows a similar invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John R. Cottingham whose telephone number is (703) 
306-3439. The examiner can normally be reached on Monday - Thursday, alternate 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (703) 308-2686. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). _ 
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